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T̃᷑ be Governor and Company of the Bankof England, denen 


"James Henckell, Mary Stbrei, Henry Voght ) 


5 William Snelgrave, James Pearce, Robert More appellanes, = 
and Mary his Wi fe, and Elizabeth Grove » $"< ; 


| - Theodolia Crowley, Fidew, heart, Gaſco gne HE WE 
L — Nightingale, .: N SEN - 2 ul | 
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Ann Gol mor Ste he: Ram, an. ie ner, 
7 Others © 35 3 „ _ gh deten. 


| de « CASE of _ A: As Colmore, 8 
i Stephen Ram, aud Iſaac Milner. CY 


Ir Articles of A; nent, previous to the Matriage of the Rapondelt Hs Colivare 


pi ag Fo 71. Aries 


. — * with Thomas Colmore, and made between the faid Thomas Colmore, of the firſt Part; 
the Reſpondent Ann Galeere, by Her then Natne of Ann Mliner, Widow, of the ſe- 
+3 | cond Part z and Lionel and Humphrey Morice, Eſqrs, both deceas d, of the third Part; 


42 it was agreed; that 40004, Part of the Reſpondent Ann Colmorts's Portion ſhould be Fax: to 
j TLiosel Copley and Hum 


phry Moriee, in Truſt for the ſeparate Uſe and Diſpoſal of the Re- 
E 31. ſpondent Ann Colmore, in fuck manner as is therein mention'd.. 
N Thomas Calmore, after the M Paid 25867. 6 8: [Part of the fad 4000 J which | 
1 was negotiated by the Reſpondent un Colmore in purchaſing Stocks and Subſcriptions in 

45 | the publick Compunicy 3 in the Year 1520; and the greateſt thereof unfbrtunately loſt. 


3 2 And all that remain'd of the faid Truſt Money, or the Product thereof, was 9191“. 134. 

1 South Sea Stock, 9194. 133. South Seu Anmaitics, and 5004. Ea India Stock, Which had 

\ been transferr d to Mr. Charles ColmaPe, and 124% 108, 24. 0 
: Thomas Colmort. 


Wi Dee. 2748. SS. And in, purſuance of u Decree of the Court, of chance ok in 4 Caufs wherein che 
was tranaferr's, te. Reſpondent Ann Colmore, by Humphrey Morice her next Friend, was Plaintiff, and the aid 
* fr th Reſpon- Thomas Colmore and Charles Colmore were Defendants, and of 'a Report made in that Cauſe 
wo» Decree of the Court by Mr. Kinaſton, Charles Colmore transferr'd to Humphrey Morice the 9191. 14s. South Sta 
ny Stock, and 9194. 135. South Sea Annuities, and alfo the 5ool, Eaft India Stock. And The- 
mas Culmore alſo Aer to Mr. Abrire the 125 l. 10s. 2 d. in Mobey, which was the Balance 
| in his Hands, ſubje&t to the Truſts in the faid Marriage Articles. 
\ March 1729. Mr. Morice, at the Requeſt of the Reſpondent Colmore, ſold 6007. Part of the 9190. 125 
43 South Sea Anmiities, and paid che Money to the faid Reſpondent, whereby the ſaid Stock 
was reduced tq 3194. 13. And about Midſummer 1730. Mr. Morite receiv'd 6 fer Cent; 
Part of the 9194. 135. South Sea Stock, which was and to the Reſpondent Calmore; and 
that Stock was then reduced to 8641. 9s. 84, And Mr. Morice in OS. 1731, paid to. 
the „ ee 200. in pare of the ſaid 1244, 104. 2 d. which reduced the ſame 
to 104% 105. 2 4 
Mr. Morice.was at his Death poſſetd of the zl tndia Stock, in Truſt fot the Reſpon- 
dent Colmore, and alſo. accountable to het for the 964 J. 95. 8d. Shuth Sea Stock, for 
the 3191. 135. 'Sourh Sea Annuities, and for the 104“. 165. 2d. and likewiſe for ſome Di- 
vidends which had been receiv'd by him for the ſaid Stocks. | 


Nan ben My. Morice died, having firſt made his Will, whereby he directed, that all his Deb 


huis Erecuttigz. 
| ee Con 1737 The -| The 8 Celmarey by che other Reſpondent aer Ahr, het bert Prlatidy 
ker. Bill in Chancery Bled: her Bill in the Court of Chancery againſt the Leda © Catherine Morice, as Execu- 
d the Taveutrix, trix of Hampbrey Advrice, thereby ſetting forth her Caſe to the Effect aforeſaid, and praying 
6 that the Reſpandehr Mrs. Morice might ſet forth, whether the faid'goo7. India Stock did not 
remain in the Name of Humphrey Morice at his Death in the Company's Books unaltered , 

and alſo what Soath Sea Stock and Sort Sen Annuities flood! in the. 2 8 $, Books in 

his Name at his Death, and chat the might transfer the faid ſeveral” Sto 5 or ſo, much 

Erna remai?d ba hiv Name at his — anc pay che faid 04 l. 105; 2 


; Benjamin Weale, and Others 55 8 OY 1 5 Appellants. WE 


in the Hands of the ſaid 


ſhould. be in the firft Place paid, and conftirared the Reſpondent Catherine Morice, Widow, 3 


to Truſtees 59 


: AA wy oh ; Fe 3 | „ | 
1 ' to be appointed by the Reſpondent Colmore, in Truſt for her, according to the Marriage Ar- f 
+ ticles: And in caſe the faid Mr. Morice had ſold. any of the ſaid Stocks, That the Re- 
ſpondent Catherine Morice, his Executrix, might make good the Values thereof out of his 
2:4 Fe Aſſets, and might pay what was dus for. the Dividends bf che fad Stocks, and the 
| + Intereſt of the ſaid Sum of 1044, 104. 2d... Is N 
* r Mrs, Morice, the Executtix, put in her Anſwer, and thereby et forth, That ſhe believ'd 
Tn] ber Teſtator, Mr. Morice, ſold or diſpoſed of the greateſt Part of the ſaid 864“. 9.5. 8 d. 
.. South yea Stock, and 3191. 13% South Sea Atihuities 3 for The could not find that he had 
in the Company's Books at his Deceaſe, any more than. 33 J. 17 . 6 d. South Sea Stock, and 
2221. 185. South Sea Annuities; and admitted that 300 J. India Stock was ſtanding in his 
2 4 Name at his Death, and was transferr'd to him by the ſaid Charles A | 
* 227 he Cane was heard upen Bill and Anſwer before the Right Honourable the Maſter 
. es of the Rolls, who was pleaſed to decree, That Mrs. Morice the Executrix ſhould account 
before Mr. Elde, one of the Maſters of the ſaid, Court, for her late: Huſband's Perſonal 4 


E'ſtate; and the Maſter was to take an Account of what was due to the Reſpondent Col- 
more for the Dividends of the ſaid Stocks, and for the "Intereſt of the” ſaid 104 J. 105. 24d. 
which was to be paid to the Reſpondent Colmore out of Mr. Morice's Aſſets in a Courſe of 
Adminiſtration ; and that Mrs. Morice the Executrix ſhould in like manner, out of her Teſta- 
tor's Aſſets, purchaſe 8624, 3 5.. 6d. Squth... Sec. tacks anne 4 1 Sea \Annui- 
ties; and ſhould alſo lay out the faid! 1042, 10% 44: in*thePurthaſe of South Sea Annuities, and 
transfer the ſame to Truſtees, tu he approv'd of by the. Maſter, for che Benefit of the Re- 
ſpondent Colmore, upon the Truſts in the ſaid Articles of Agreement. And it was further 
ordered, That che Maſter ſhould examine and certify, whether the 5001. India Stock re- 
mained unaltered and untransferr'd by the Teſtator Mr. orice: at his Death. And it was 
declar'd, That after the Maſter's Report, ſuch, further Directions ſhould be given as ſhoudd 
be juſt, and all Parties were to be paid their Coſts of that Suit, to be taxed by the Ma.. 
ſtex out of the Teffator's Eftate. -.. | 60 een en 


—— 


1 . 
www oc — 


Fn 


+ Bp Bits ſr" The faid Mr. Elde certified, that Charles. Colmore, on the 13ch of Dec. 1728. transfetr*d 


* ee Upon hearing the Cauſe upon the Maſter's Report before che Maſter of the Rolls, his 
ter's Report, Honour was ,pleagd to order, That the Reſpondent Mrs. : Morite: ſhould [transfer the | 
J / c REI of the «- 
' Reſpondent. Colmore, upon the Truſts mention d in the Articles of Agreement; and that 
3 "Mts. Morice ſhould pay to the Reſpondent Colmore the Dividends due on that Stock at Cbrii. 
mas then, laſt,” When receiy dd; and that ſhe ſhould pay tothe Reſpondent; Colmore the | 
* 471. 7.5. 64; certity'd by the Maſter's Report to be due for the Dixidends of the Stocks, ang 
eee ofthe 1947, 165. 26. Truſt Money, our of the: Alben of ber Teſtaror in a 
+ Courſe'of Adminiſtration. - -_ ROS, ND GROW | * 


the faid 5001, India Stock to Humpbrey Morice, and that the ſame remained unaltered and 
untransferr-d at his Death; and that there was due to the Reſpondent Colmore for the Di- 
14 1 95 2 ſeveral Stocks, and for the Intereſt of the 104 J. 103. 2d. Truſt Monies, 


| | yi 2 N nn JA S 64+. = Me” #A 945 . 5 
*6th Feb. 73. The The Maſter certify'd, that he had approv'd of the Reſpondents Stephen Ram and Iſaac 
ng, oh vert e. Milner to be Truſtees, to whom the South Sea Stock, South Sea Annuities, and ' 5001. India 
ſpondent Colmore. Stock, were to be transferr'd, for the Benefit of the Reſpondent Colmore, upon the Truſts 


; mention'd in the ſaid Articles. T T2704 23 "20715 027 8" OR 
And in Obedience to the ſaid Decrees, Mrs. Morice transferred the ſaid 5001. India 
. Stock to the Reſpondents Ram and Milner, and paid the Dividends thereof due at Chriſtmas 


' 1731. to the Reſpondent Colmore ; as, alſo the ſaid 477. 75. 6d. certify*d due to her by 
1 the Maſter's Report of the 8th of February 17. 
The Appellants commett- Some time after exhibiting the Bill on which the aforeſaid Decrees were obtained, the Ap- 
3 he pellants, as Creditors of Mr. Morice, commenced ſeveral Actions and Suits _— the Ex- 
| ' '} ecutrix for the Recovery of their reſpective Demands 3 but the Reſpondent Colmore had filed 
her Bill before any Action or Suit was commenced. by any of the Appellants, and the 
6 | ſaid "Decrees were pronounced, before the Appellants had obtain'd any Judgment againſt 
,, oe 
8th of February 173% Mrs. Morice the Executrix exhibited her Bill in the Court of Chancery againſt the Ap- 
# . pellants, and theſe Reſpondents, and ſeveral other Creditors of her late Husband, alledging, 
{| _ pellants and Reſpondent. that the now: Appellants, amongſt others, had commenced ſeyeral Actions againſt her ass 
| Kxecutrix of her Husband, and were reſpectively proceeding againſt. her with the utmoſt _ 
e, in order to obtain Judgments and Executions thercon, hoping thereby to get an 
_ | | unjuſt Advantage over her, and knowing by the Rules of Law ſhe could neither plead 3 
P eerees which had been obtain'd againſt her in 8 in Bar of their Actions, nor retain 
8 Aſſets of her Teſtator to ſatisfy the Debts ſo decreed, and therefore praying that ſhe might 
be protected and indemnified in paying a due Obedience to the Decrees of the Court, and 
in adminiſtring che Eſtate and Effects of her Husband, ſo far as the ſame would extend in 
A due Courſe 'of Adminiſtration ; Regard being had to the Nature and Superiority 5 the 
C n | Y reditors 
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— 7 Creditors Demands; and that in the mean Time, all Proceedings at Law might be aye 

| by Injunction. | N 1 
The Reſpondent's An- The Reſpondents Colmore, Ram, and Milner, put in their Anſwers to the ſaid Bill 
me and thereby inſiſted, that the ſaid Decrees of the 2d and 8th of February 1731, were faitly ang 
duly obtained, and that the Reſpondent Colmore's Demands thereby eſtabliſhed were juſſ 
and the Reſpondents inſiſted upon the Payment thereof according to the ſaid Decrees. 
And the other Defendants having put in their Anſwers to the faid Bill, ſeveral Wit 
neſſes were examined; and Publication being duly paſſed, the Cauſe came on to be heard 
before the Right Honourable the Maſter of the Rolls, who after a Hearing of 6 Day 
Decree of the 1 Aug. on the 1ſt of Auguſt 1735. (amongſt other Things) ordered and decreed, That the now A 
— pellants, the Judgment Creditors, and the reſt of the Creditors of the Teſtator Humphrey 
Morice, ſhould be injoin'd from proceeding at Law for ſo much of the Aſſets of the fa 

Teſtator as was recovered by a final Decree of the Court of the 25th of Fanuary 173 
made in a Cauſe, wherein the Reſpondents Ann Morice and others were Plaintiffs, a= 
therine Morice was Defendant; and alſo by the ſaid two Decrees of the 2d and 8th oF 

February 1731. in favour of the Reſpondent Colmore. 1 
The ſeveral Appeals The Appellants conceiving themſelves aggrieved by this Decree of the 1ſt of Auguſt 1733 
therefrom, and Bares did afterwards appeal from the Minutes of the ſame; and the Cauſe coming on to be ul 
of the 6th Nov. 1736. heard before the late Lord Chancellor, his Lordſhip, on the 6th of November 1736. after a © 
Hearing of 7 Days, Continuance, pronounced the * now appeal'd from, and thereby = 

(amongſt other Things) ordered and decreed, That it be referred to the Maſter to take a ü 
Account of what is due to the ſeveral Creditors of Humphrey Morice, by Decrees and jſudg- 
ments on their Decrees and Judgments; and that the Maſter do likewiſe take an Account 
of what is due to the other Creditors of Humphrey Morice, who have not obtain'd Decrees ⁵⁶ 

or Judgments z' and that the Maſter ſhould alſo take an Account of the Perſonal Eſtate f 

the ſaid Humphrey Morice, which hath come to the Hands of Catherine Morice his Executrix, "8 
of of any other Perſon for her Uſe, and that the ſame, together with what ſhall be 
received by her, or for her Uſe, be applied in the firſt Place to pay what ſhould be found 
due to the ſeveral Plaintiffs under the ſaid Decree of the 25th of January 1731. and then 
to pay what ſhould be found due to the Reſpondents under the ſaid Decrees of the ad and 

| gth of February 1731. according to the ſaid ees; and his Lordſhip declared, That the 
 $ool, India Stock mentioned in the faid Decrees of the 2d and = of February 1731. 
and the Dividends received for the fame ſince the Neath of Humphrey Morice, ought not, 
to be conſidered as any Part of his Affets, he being only. a "Truſtee Taree and it was 
further ordered, That after Payment of what ſhould be found due on the ſaid Decrees, che 
Reſidue of the Teſtator's Aﬀets ſhould be applied to the Payment of the ſeveral Judgments, ® 

and of what is due upon the Decree, in the Cauſe wherein the now Appellant Vale ane 
others are Plaintiffs, - according to their reſpective Priorities; and if any thing ſhould re= 
main, then to the other Creditors of Humphrey Morice in a Courſe of Adminiſtration ; and 
the ſeveral Defendants who have obtain'd Judgments at Law, or who have not yet obtain'd 
any Judgment or Decree, were thereby injoin'd from proceeding at Law againſt the 
Plaintiff. Mrs. Morice for Recovery of the Debts to them reſpectively due from Humphrey © 6 
Morice, and all Parties were to be paid their Coſts of the Suit out of the Teſtator's Eſtate. 


| The Appeal of the A. The Appellants conceiving themſelyes likewiſe.to be aggrieved by the laſt-mentioned 3 4 
28 from the a Decree of the 6th of November 1736. have appealed from the ſame to your Lordſhips; 
of the 6th Nov. 1736. but the Reſpondents humbly hope, that this Decree is Juſt and Reaſonable, and will be 
—— 3 your Lordſhips, and the ſeveral Appeals from the ſame will be Diſmiſſed 


REASON. { For that the Reſpondent Colmose's Bill in Equity againſt the Executrix, was filed 
8. 7% before any Action was brought againſt her at Law, and this Reſpondent ob- 
tain'd a 4 U before any other of the Creditors obtained any Judgment at ⁵ 
Law againſt the Executrix, and thereby the Reſpondent ought to be paid our 
bol the Aſſets before any ſuch Creditors, whoſe Judgments were ſubſequent 
to her Decree; that being the univerſal Rule in the Adminiſtration of legal 
Aſſets, that the Creditor who obtains the firſt Decree, or firſt Judgment, is to 
Dr 1 FN oe ores © 
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